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Court of Appeals of the District of Colombia 


No. 2856. 

William J. Dante, Trustee, Appellant, 

vs. 

Stilsox Hutchins et al. 


“ Supreme Court of the District of Columbia. 

Equity. No. 30188. 

William J. Dante, Trustee, Complainant, 

VS 

Stilsox Hutchins . Rose Keeling Hutchins Walter S 

^Hutchins, Mildred Rogers, and William J 
Dante, Administrator and Collector, Defendants. * 

United States of America, 

District of Columbia, ss: 

lumbia TScfti of a w n r e S ( Upreme Cm,rt of the District of Co- 

^ Petition. 

Filed April 28, 1915. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

No. 30188. Equity. 

William J. Dante, Trustee, 
vs. 

Stilson Hutchins et al. 

as™ c ° m ‘ of ,he 

The petition of William J. Dante, Trustee, respectfully represents- 
1. That pursuant to a certain deed in trust executed on the”th 
1—zoooa 
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day of March, 1910, by Stilson Hutchins, his wife Rose Keeling 
Hutchins, uniting, all of the property of said Stilson Hutchins, real, 
personal and mixed was conveyed to your petitioner in trust with ab¬ 
solute title, charge and control over the same and power to do every 
act and thing necessary for its care, maintenance and preservation. 

2. That included in the property held by your petitioner as Trus¬ 
tee is what is known as the “Alt. Vernon Apartment House” located 
on lots E and 32 in Square 373, upon which there was formerly a 
deed of trust to secure an indebtedness in the sum of $95,000.00. 
which was thereafter reduced by your petitioner to the sum of 
$85,000.00, pursuant to authority granted by this Honorable Court; 
that a part of the said indebtedness is represented by a note in the 
sum of $5,000.00. which was signed by your petitioner as Trustee 
and dated April 1, 1914, bearing interest at the rate of 5Y2% per 
annum, and became due and pavable on the 1st of April, 
1915. 

2 3. Your petitioner represents that the said loan so secured 

upon the said property is held by the Penn Mutual Life In¬ 
surance Company of Philadelphia with whom your petitioner has 
corresponded with a view of securing an extension of the said note 
in the sum of $5,000.00. but the request so made has been refused. 

4. Your petitioner represents that in view of the refusal of the said 
Penn Mutual Life Insurance Company to consent to the extension of 
the said note in the sum of $5,000.00 that in his judgment it is for 
the best interests of the estate that authority he granted your peti¬ 
tioner to pay the same. 

Wherefore, your petitioner respectfully prays: 

First. For an order authorizing him to pay off and take up the 
said note in the sum of $5,000.00 and that he be given credit in his 
accounts for said payment. 

Second. And for such other and further relief as the nature of the 
circumstances of the case may require and to this Honorable Court 
shall seem meet and proper. 

WILLIAM J. DANTE, Trustee. 

BRANDENBURG & BRANDENBURG, 

A ttorneys for Trustee. 


District of Columbia, ss: 

William J. Dante, Trustee, upon oath deposes and says that he has ' 
read the foregoing petition by him subscribed and knows the con¬ 
tents thereof; that the matters and things therein stated of his own 
knowledge are true and those stated on information and belief he be¬ 
lieves to be true. 

WILLIAM J. DANTE. 

Subscribed and sworn to before me this 24 dav of April, A. D. 

1915. 

[seal.] LLOYD A. DOUGLASS, 

Notary Public, D. C. 
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3 Me n^e2 ingS & Charaberlin > Attorneys for Rose Keeling 

a " d C =. Merillat, Attorneys 
^ W ' G ' J ° hn?0n and M - ver Cohen > Attorneys for Lee Hutch- 

M Yoi fil S yX’ C/ ° K R ° gers ’ 45 B ™dw a y, New 

saw 

tionof Jnstice MeCoy, 

BRANDENBURG & BRANDENBURG, 

Attorneys for Trustee. 
Answer of Rose Keeling Hutchins. 

Filed April 28,1915. 

T, hSing° n a r^ity cZu me C ° Urt 0f the District ° f C * |umbia > 

Tr^e^wSfto bv'iid T~on d "''fT J , Dan ‘ e ’ 

S3 

iire(l, but is a fund that must remain in the hands of thp 

—■Sgiw-'' 

Attorneys for Respondent , 

Keeling Hutchins . 
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Opinion. 

Filed May 17, 1915. 

******* 

Two petitions have been filed by the plaintiff asking leave (1) to 
pay part of the amount due on a mortgage on a piece of real estate 
held by him as trustee, and (2) to pay the balance due on a mort¬ 
gage on another piece of real estate so held. The plaintiff is trustee 
under the deed of trust executed by Stilson Hutchins and his 
wife conveying to the plaintiff all of Hutchins’ property in 
trust for Hutchins, his heirs and assigns, the absolute title to vest in 
the trustee, who was to have charge and control of the property with 
power to collect the rents and to do every act and thing neces- 

5 sarv for the care, maintenance, and preservation of the prop¬ 
erty and to set aside the net income to the use. control, and 

direction of Hutchins. Upon Hutchins’ death all of the property 
under the deed in trust was to immediately revert to Hutchins’ estate 
and to he conveyed, assigned, and turned over to any executors or 
trustees named in Hutchins’ will for distribution in accordance with 
the terms thereof. Hutchins’ wife joined in the deed, reserving 
however the right to elect whether she should take dower or the 
share which might be given her under the last will of Hutchins. 
No will has been probated. 

The widow of Hutchins opposes the granting of the prayers of 
these petitions, claiming that the income from the real estate covered 
by the trust which has accumulated since the death of Stilson 
Hutchins belongs to his devisees if a will shall he established or to 
his heirs and to her as doweress if there is intestacy, and that it can¬ 
not he used without her consent for the pavment of debts of the 
estate, whether secured or unsecured. In a decision of the Court of 
Appeals recently handed down and not vet reported (No. 2778) 
there was reviewed a decree of Mr. Justice Could permitting the 
plaintiff to make a loan to Mrs. Hutchins on the security of her in¬ 
terest in the estate of Stilson Hutchins, and in that opinion the 
Court of Appeals quotes from the opinion of Mr. Justice Could with 
approval as follows: 

“While this form of security is unusual as an investment of trust 
funds, under the circumstances of the instant case, to make a loan j 
thereon, appears not only advantageous to the estate, hut an act of ' 
justice to applicant, therefore, the safety of the loan is hevond ques¬ 
tion. Under either will, or in the event it should he found that 
Stilson Hutchins died intestate, her interest in the estate would 
exceed many times the amount of the loan. Tn fact, her interest in 
the fund of the accumulated rents of the real estate from which the 
loan is drawn, if it should now he divided exceeds the amount bor¬ 
rowed.’’ 

From this opinion it appears that Mrs. Hutchins has an in- 

6 terest in the accumulated rents. Tn Trust and Banking Co. 
vs. Tee Co., 14 App. D. C., 304 at 328. the Court of Appeals 



STILSON HUTCHINS ET AL. 

t f 

it 0t ^ e ’ n f , en titled to the possession under the proceeding 

mor i gagee was not enti * ied «f 

fully dispossessed i^Lns^ I r?u? ager ’ ° r - lts ass 'S nee > had been law- 
,i • 'P - e?- ec >- it was entitled to receive the rents and profits of 

the mortgaged premises. This is the established Cr.ne” 

jj‘ rr. * h ,*' t 1 ” PXitlonsi- i- entitled <o W u |, y ob- 

tastxse ° f — **£ 

By the Court: 

WALTER I. McCOY, Justice. 

Order Denning Authority to Curtail Loan. 

Filed June 22, 1915. 

******* 

Upon consideration of the petition of William J. Dante Trustee 
filed herein on the 28th dav of Anril \ n igi^ ame, j rustee, 
to curtail the loan nf non no n ’ j , 191o, praying authority 

Mt. Vernon Apartment House, Cpayine ttertim S5 00nA0 
hemon rtieh ^ d „. pay ffi' e “» “» WJ* 

191 o, and after hearing argument of counsel and considering the ot> 
ection interposed by counsel for Rose Keeling Hutchins to the mak 
mg of said payment, it is by the Court this 22" day of June A D 

Ordered, adjudged and decreed that the pravers of the said ncti 
tion be and they are hereby denied petl ' 

By the Court, 

WALTER I. McCOY, Justice. 


7 Exhibit “A.” 

Filed May 19, 1911. 

This indenture Made this 7th day of March in the year of nor 
Lord one thousand nine hundred and ten, by and between Stilson 
Hutchins and Rose Keeling Hutchins, his wife, of the Citv of Wash¬ 
ington, District of Columbia, parties hereto of the first part and Wil 
ham J. Dante, trustee, of the same place, party hereto'of the seconi' 

.. ' Vlt P®f eth ’ Tllat *be parties of the first part for and in considera 

nn , °I c,' e ( Sum , i Te P Collars, in lawful money of the 

l mted States of America, in hand paid bv the partv of the second 

eeb!t Af an i,- t fr>re u he f allnff and delivery of these presents the re- 
ceipt of which is hereby acknowledged, have granted, bar trained 
• old. aliened, enfeoffed, released, assigned and conveyed and do hv 
these presents grant, bargain, sell, alien, enfeoff, release’assign «nd 
convey unto the said party of the second part, William J. ^Dante, 
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trustee, his heirs and assigns, all those certain pieces or parcels of 
land and premises situate and being in the City of Washington and 
District of Columbia, known and distinguished^ and being lots No. 
14, 15 and 16 and square 224; lot 12 and part of 14 in square 37T; 
part of lot 7 and of lot 37 square 378; part of lot 108 and square 515; 
sublots 13*2 to 141, both inclusive, in square 515; lot 10 in square 
293; lots 10, 11 and 12 in square 406; part of lots 7 and 8 in square 
406; part of lot 84 square 210; sublot 60 in square 212; part of lot 
4, square 181, known as No. 1308 16th Street ; lots 69, 801, 9 and 
sublot 179. in square 2530; lot- 155 and 812 square 2530, known 
as Highlands Apartment House; parcels of land located on or 

8 near Arizona Avenue and known as (Green Springs) ; together 
with all stocks bonds, notes, securities, accounts, demands, 

dues, moneys in Hank or otherwise, as well as all the other property 
or estate of every kind and character now owned or possessed bv the 
said StiIson Hutchins one of the parties of the first part and to which 
he holds title or to which he may be the legal or equitable owner, 
whether in his own name or in the name of William .T. Dante, and 
all other property of every kind and character, real, personal or 
mixed and wheresoever situated, to which the said Stilson Hutchins 
holds title, or of which be is the legal or equitable owner, together 
with all the improvements, ways, easements, rights, privileges, to the 
same belonging, or in any wise appertaining, and all the remainders, 
reversions, rents, issues and profits thereof or income therefrom; and 
all the estate, right, title, interest, claim and demand, either at law or 
in equity or otherwise however, of the said parties of the first part, of. 
in. to or out of the same, especially reserving therefrom the house¬ 
hold effects and personal proj>erty of the said Stilson Hutchins upon 
premises number 1603 Massachusetts Avenue. Northwest, as well as 
all horses, carriages, or automobiles and moneys on deposit in the 
Riggs National Hank. 

To have and to bold the said real estate, personal and mixed estate 
and property hereinl>efore set forth unto and to the use of the said 
Stilson Hutchins, one of the parties of the first part, his heirs and as¬ 
signs. that is to sav, the said party of the second part, is to have the 
absolute title, charge and control of all of the propertv hereinbefore 
described, with power to collect all rents, and other incomes arising 
in or growing out of the said real, personal or mixed property 

9 and to do every act and thing necessary for its care, mainte¬ 
nance and preservation, with power and authority to make 

sale, hypothecate, mortgage, remortgage, release, discharge or in¬ 
cumber any or all of said property, subject to the condition herein¬ 
after set forth sue. compromise or compound any action, suit, pro- ^ 
ceeding. difference or demand, employ or discharge persons, or to do 
every act and thing necessary for the care, preservation, maintenance 
and otherwise of the said estate and propertv, the same as the parties 
of the first part might or could personally do. if present at the doing 
thereof; the income derived from all of the said property and estate, 
after the payment of the taxes and all other necessary expenses and 
charges arising in or growing out of the care, preservation, mainte- 
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nance and protection of the same shall he set aside to the use control 

nrst part, during his lifetime, for his use and benefit subiect to thp 
payment bv the said trustee to said Rose KeclhlTlIutehhs of he 

a 11 ce'is*made^with*t ] ° f even date herewith. This convey- 

of mv fher.il fur her reservat,<in ‘l«»t no sale or exchange 

e n,ade a part ° f an - v deed »«• ^‘~t «i,^s g x 

- ftRtte &ss ™a'vrc'“v,ri^: 

10 executors or Trusted Sa^may'“Wnamed'inXk^'lill and 

stt r-fcvr ^ 

TaW St£„ n ^utehS tted the ' a?t Wi ’’ -^te'aUnt "t£ 

thereunder iMo t^ve°th^«i^r >nd Part ' f ° r his servioes 88 trustee 
him by the said Stilson Hutchins X'^fX^partteJofthc firT^ ‘t° 

~ the paid i e^iSr k 

fi r “5 

and will warrant and forever defend tho 1Glr leirfS ’ 8 hall 

through the said parties of the first part f ’ ^ fr ° m ' " nder or 

=sttsSSSS 
11 

assigns, as the said party of the second nart^iTh P8rt ’ h ‘ S helrs or 
his_ counsel, learned in the law shall adv^’ deviii oT reo^’ * 

Tn testimony whereof, the said parties of the first part have here- 
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unto set their hands and seals on the day and year first hereinbefore 
written. 


(Sig.) STILSON HUTCHINS. 

ROSE KEELING HUTCHINS. 

\\ ltness- : 

AMY LOUISE WOOD. 

LLOYD A. DOUGLASS. 


[seal.] 

[seal.] 


City of Washington, 

District of Columbia, ss: 

I, Lloyd A. Douglass, a Notary Public, in and for the District 
aforesmd, do hereby certify that Stilson Hutchins and Rose Keeling 
Hutchins, parties to a certain deed, bearing date on the 7th day of 
March, A. D. 1010, and hereunto annexed, personally appeared be¬ 
fore me in the aforesaid District, the said Stilson Hutchins and Rose 
Keeling Hutchins, being personally well known to me as the persons 
who executed the said deed and conveyance and acknowledged the 
same to he their act and deed. 

\ C n VC 1910 der ' h " nd !m<i no,arial seal this 7th day of March, 

LLOYD A. DOUGLASS, r seal. ] 

I NOTARIAL SEAL.] Not dry Public. D. C. 
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Decree Taking Jurisdiction. 
Filed November 13, 1911. 


w T 

This cause corning on to be lieard upon the bill of the complain- 
ant M ilham J. Dante. Trustee, and the answers of the defendants, 
Nathaniel \\ ilson, guardian ad litem of the defendant-. Stilson 
Hutchins, Rose Keeling Hutchins, Walter S. Hutchins. Lee Hutch¬ 
ins, and \\ imam IL Kennedy guardian ad litem of Mildred Rosier* 

a . rg T en V it J is h >: \ he Co ' lrt ‘hi* 13" day of November! 
1911, adjudged, ordered and decreed 

1. That this Court take jurisdiction of said cause and that the said 
trustee be and he is liereby autliorized to administer the trust as set 
forth in said deed in trust dated March 7, 1910, under the direction 
and supervision of this Court; 

2. That the trustee be and he is hereby authorized and directed to 
hie in this cause a corporate bond in the sum of $125,000 for the 
faithful performance of Ins trust, and that he take credit for the cost 
of the premium thereon in his accounts; 

]' - ten Javs from tlle date here °f the trustee is di- 

rected to file ,n this cause a full and detailed statement of account 

which will cover the following: a. All the personal and real propertv 
which came into his hands at any time under the terms and condi- 
t ons of the deed in trust of March 7. 1910; b. Any and all obliga- 
tions entered into bv him in relation to anv of the propertv or estate 
held in trust, since March 7, 1910; c. All of the mortgagi dr deeds 
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of trust against said property, by whom made and whether assumed 

13 . m Tll l ' i "a", ‘! 0t; d ' Kecei P ts and disbursements of 

dne, \ ar , f - n ^i i a h f ve . come int0 hi s hands, as trustee, 

P Tti hel t hy and em ^aeed in faid trust. 

4. That the defendant Rose Keeling Hutchins is hereby author 

ized to submit to Nathaniel Wilson, guardian ad litem of Stihon 

Hutchins, such unpaid hills in relation to the maintenance of the 

October 2 Vu -ntrS^rt 

. ei 2, 1911 as are claimed by her to be properly chargeable 

agains ami payable out of the estate of said Stilson Hutchins which 

■ aid hills w hen so presented shall he referred to the complainant for 

advice and recommendation, and if there be no objection thereto 

from anv of the parties herein, the said trustee be and he is hereby 

authorized to pay the same out of the estate of said Stilson HutclZ 

ns, provided further that such hills which are not so paid shall hp 

submitted to the Court for its further action P ’ b 

HARRY M. CLABAUGH, 

Chief Justice. 

Order Authorizing Payment. 

Filed March 29, 1912. 

******* 

Upon consideration of the petition of William J. Dante Trustee 
hied herein on the 29th day of March, A. D. 1912, asking leave to 
pay a certain note in the sum of $2,500, secured on the Mount Ver¬ 
non Apartment House, and maturing on April 1 1912 and after 

. h f”KhT D.'iy? «“ Tr ""“-« “ *r w 

Ordered and adjudged that the said Trustee be and he is 
14 hereby authorized to pay the said note and to take cred t 
therefor in his accounts. 1 

WRIGHT, Justice. 

Petition to Renew Loan on Mt. Vernon Apartment House. 

Filed March 13, 1914. 

******* 

The petition of William J. Dante, Trustee, respectfully represents- 
1. 1 hat by a deed in trust dated the 7th day of March 1910 
executed by Stilson Hutchins and his wife Rose Keeling Hutchins 
all of his property, real and personal, of every kind and character 
sa\e and except a small deposit in the Riggs National Rank and cer- 
tain household effects, were transferred to vour petitioner as trustee 
uith full pmver to manage and control the same, and upon the death 
of the said Stilson Hutchins to be conveyed to any executors or trus¬ 
tees that might be named in his last will and testament, for distribu¬ 
tion in accordance with the terms thereof u 

2—2856a 
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2. That a** such trustee, and pursuant to the terms of the said deed 
in trust, and by direction of the said Stilson Hutchins, the Mount 
Vernon Apartment House, located in the City of Washington, Dis¬ 
trict of Columbia, was acquired by your petitioner as trustee for the 
said estate, in the month of December, 1910. 

3. That at the time of acquiring said property there was an out¬ 
standing deed of trust thereon to secure notes aggregating the sum of 
$92,500, in favor of the Penn Mutual Fire Insurance Company, of 

which notes vour petitioner has since paid off the sum of 
15 $ * .500, leaving as the balance due thereon the sum of 

$85,000, which said sum becomes due and payable on the 
29th day of March, 1914; that the deed conveying said property to 
your petitioner as trustee, provides that the grantee shall assume the 
payment of the notes so secured. 

Your petitioner further represents that as a part of the purchase 
price of the said property he was required to execute as such trustee 
a second deed of trust to secure various notes aggregating the sum of 
$57,500, which said notes were made payable to the order of the 
Washington Heights Apartment House Company and your peti¬ 
tioner is advised are now held by various persons, the said notes be¬ 
coming due and payable on the 1st day of April, 1914. 

4. Your petitioner represents that he is now negotiating with the 
holder of the notes secured by the first deed of tmst with a view of 
securing their consent to renew the same for a period of three years 
with interest at the rate of five (5) per centum per annum, upon the 
payment of a commission of one-half of one per centum of the 
amount of the said notes, and verily believes that such consent will 
l>e given. 

5. Your petitioner represents that the said Mount Vernon Apart¬ 
ment House is a valuable part of the assets of the estate of the said 
Stilson Hutchins, held bv your petitioner as trustee, and that in his 
opinion it is for the interests of the said estate that the notes secured 
by the said first deed of trust renewed as hereinabove set forth. 

Wherefore, your petitioner prays: 

First. That authority be granted to him to execute and sign such 
papers as may be deemed necessary bv the holders of the said 
lfi notes aggregating the sum of $85,000 to secure their renewal 
as hereinbefore set forth. 

Second. And for such other and further relief as the nature of the 
circumstances of the case may require and to this Honorable Court 
may seem meet and proper. 

WILLIAM .T. DANTE, 

Trustee Estate of Stilson Hutchins. 

BRANDENBURG & BRANDENBURG, 

Attorneys for Trustee. 


City of Washington, 

District of Columbia, ss: 

William J. Dante upon oath deposes and says that he has read the 
foregoing petition by him subscribed and knows the contents 
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n 

thereof, that the facts therein stated upon his personal knowledge 

are true and those stated upon information and belief he believes to 
be true. 

WILLIAM J, DANTE. 

% 

1914 hSCrih6d 8nd SW ° rn 10 bef ° re me this 12th day of March, A. D. 

(sEAL -l LLOYD A. DOUGLASS, 

Notary Public, D. C. 

Messrs. Gittings & Chamberlin, Attorneys for Rose Keeling Huteh- 

M TS\v 'n°%F, my ’S- H -’Thomas, and C. H. Merillat, Attorneys 
for Walter Stilson Hutchins. 

Messrs. W. G. Johnson and Myer Cohen, Attorneys for Lee Hutch- 
ins. 

‘ Mi York- i \ r ^ RogerS ' c/o Robert F ' Rogers. 45 Broadway, New 

Gentlemen: Please take notice that on Monday, the 16th day of 
March, A. D 1914 at 10 o’clock A. M„ or as soon thereafter as 
counsel can be heard, we shall call the annexed petition to 
t the attention of Justice Stafford, for his consideration. 

BRANDENBURG & BRANDENBURG, 

A ttomeys for Trustee. 


Order for Extension of Payment of Loan on Mt. Vernon Apartment. 


Filed March 16, 1914. 

* * * * * * 4c 

Upon consideration of the petition of William J. Dante, Trustee, 
fded herein on the 13th day of March, A. D. 1914. it is by the Court 
this 16th day of March, A. D. 1914, 

Ordered adjudged and decreed, that William J. Dante, Trustee, be 
and he is hereby authorized and directed to make the necessary ar- 
rangements and execute the necessary papers, to secure the renewal 
of the notes aggregating $85,000, secured by first deed of trust on 
the Mount \ emon Apartment House, located in the City of Wash- 
mgton, District of Columbia, for a period of three years, with inter¬ 
est thereon at the rate of five (5) per centum per "annum. 

Bv the Court, 

WENDELL P. STAFFORD, Justice. 


Rose Keeling Hutchins hereby excepts to the above order, on the 
ground that the Court has no jurisdiction to renew this loan, as an 
obligation of the estate of Stilson Hutchins deceased. 

WENDELL P. STAFFORD, Justice. 
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18 Petition for A'uthorit;/ to Renew $85,000 Loan on Mt. 

Vernon Apartment House. 

Filed April 18, 1914. 

******* 

The petition of V illiam J. Dante, Trustee, respectfully repre¬ 
sents : 

1. That on the 13th day of March. 1914. he filed herein a petition 
asking authority to make the necessary arrangements and execute 
the necessary papers to secure the renewal of a note in the sum of 
$<S.>.000, secured hv deed of trust on Lot E in I lark ness and Hanley’s 
Subdivision of part of Square Three hundred seventy-three (373). 

* 1 o in William J. Dante’s Subdivision of lots in said 
Square Three hundred seventy-three (373), known as the Mount 
Vernon Apartment House property, in the City of Washington, Dis¬ 
trict of Columbia. That thereafter, on. to wit, the 16th day of 
March. 1914, an order was duly signed by this Honorable dourt 
authorizing your petitioner, as trustee, to make the necessary ar¬ 
rangements and execute the necessary papers to secure the renewal of 
the said loan. 

2. Your petitioner further represents that at the time of filing said 
petition and securing said order, he was informed by the broker rep¬ 
resenting the Penn Mutual Life Insurance Company, holder of said 
loan, that it could without doubt be renewed at the existing rate of 
interest. \ our petitioner was later advised, however, that the holder 
of the said note declined to consent to the renewal of the same unless 
the rate of interest thereon be increased to five and one-half ( 51 / 2 ) 
per centum per annum and that annual payments of Five thousand 
dollars ($5,000.00') be made on account of the said loan; the holder 

of the said note likewise insists that vour petitioner as trustee. 

19 in securing the said renewal execute the necessary papers to 
bind the estate to the payment of the said obligation. 

3. It is further represented that the deed for the said property 
from the \\ ashington Heights Apartment House Company to your 
petitioner as trustee specifically provided that the grantee assume and 
agree to pay the sum of $92,500, the then outstanding notes secured 
upon the said property; while your petitioner verily believes that 
the estate is responsible for the said obligation by virtue of the deed 
in which the same is assumed, he is advised that no objection can 
exist to an order authorizing and directing your petitioner to spe¬ 
cifically agree to pay the said obligation for the reason that the value 
of the said property is largely in excess of the balance of the said 
loan now outstanding against said property and which amounts to 
the sum of $85,000, especially since your petitioner has just paid off 
notes aggregating the sum of $57,500 secured by a second deed of 
trust upon the said property. 

4. Your petitioner further states to the Court that it is for the best 
interests of the said estate that the said loan be renewad for the period 
of three years with interest at the rate of five and one-half (5V 2 ) per 
centum per annum. 
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Wherefore, your petitioner respectfully prays: 
first. That your petitioner as trustee be authorized to make the 
necessary arrangements and execute the necessary papers to secure 
the renewal for a period of three years of the note in the sum of 
$85,000, secured by first deed of trust upon the Mount Vernon 
- partment House, the said note to bear interest at the rate of five 
and one-half (oi/ 2 ) per centum per annum and to pay the broker a 
commission of one-half (V,) of one per centum upon the 
z amount of the said loan, and to take credit therefor in his ac- 

„ llmo nl^r! 8 T tr u Stee ’ • a J nd 1 t ,° that en<1 that he be authorized to as- 

said sSn 'Hutchins. 88 Rat '° n in behalf ° f the estate of the 

navment d of T «t a n nnn >e authorized , to curtail said $85,000 note by the 
payment f account there °f at the present time, and the 

5^7,-- °T>^ 5,0 ?? ? ni ?T a .l ly thereafter until its maturity, pro- 

such payments ^ 00 MlltUa Llfe Tnsurance Company will consent to 

Third And for such other and further relief as the nature of the 

lZ7ZT nCCS °/ th A ° aSe may re( l llire and thi? Honorable Court 
may seem meet and proper. 

WILLIAM J. DANTE, 

Trustee Estate of Stilson Hutchins. 

BRANDENBURG & BRANDENBURG. 

A ttorneys for Trustee. 

City of Washington, 

District of Columbia, ss: 

W llliam .T. Dante upon oath deposes and says that he has read the 

thereof^hatet he") - 7 h’ 1 "’- su ^ scH . l,ed and knows the contents 
thereot. that the facts therein steted upon his personal knowledge 

those Stated upon information and belief he believes 

WILLIAM .1. DANTE. 

^Subscribed and sworn to before me this 17th day of April, A. D. 

rsEAL -l martin .1. McNamara, 

Notary Public, D. C. 

Answer of Rose Keeling Hutchins. 

Filed April 21, 1914. 

******* 

Rose Keeling Hutchins in answer to the petition of William J. 
Dante, trustee, filed in this cause on the 18th dav of April, 1914 ask¬ 
ing for authority to increase the rate of interest on the incumbrance 
on property known as the Mount Vernon Apartment House, and to 
CU ol i? md lncum brance in the sum of $10,000.00 says- 

She has no objection to the renewal of the loan and the increase in 
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the rate of interest, provided the same is necessary, but she objects to 
any of the funds in the hands of the trustee being used for the pur¬ 
pose of curtailing said loan, and respectfully states that this Court 
is without jurisdiction to use said funds for any such purpose, as 
they are not funds that can be used for the purpose of paying the ob¬ 
ligations of Stilson Hutchins, deceased, as by previous reports filed in 
this cause they are shown to be the accumulation of the net rents and 
profits from the real estate since the death of said Stilson Hutchins. 

ROSE KEELING HUTCHINS, Respondent, 
By JOHN C. GITTINGS. Att’y. 

CUTTINGS cV: CHAMBERLIN, 

Attorneys for Respondent. 


Order for Renewal of Loan. 

Filed April 21, 1914. 

******* 

Upon consideration of the petition of William J. Dante, Trustee, 
filed herein on the 18th day of April, 1914. and after hearing coun¬ 
sel, it is bv the Court this 21st day of April, 1914. 

22 Ordered, adjudged and decreed, that the order entered 
herein on the 16th day of March, 1914, be and the same is 

hereby set aside and held for naught; and it is 

Ordered, adjudged and decreed that the said William J. Dante, 

Trustee, be and he is hereby authored and directed to complete 

the necessary arrangements with the Penn Mutual Life Insurance 

Company to secure the renewal for the term of three years of a note 

in the sum of Eighty-five thousand ($85,000.00) Dollars, payable 

to its order, and which is secured by first deed of trust upon the 

Mount Vernon Apartment House property located on Lot E in 

John C. Darkness and Edmund Hanley’s subdivision and Lot 32 in 

William J. Dante's subdivision, all in Square 373. in the District of 

Columbia, provided that if agreeable to the holder of the said note 

the said Trustee l>e and he is hereby authorized to curtail the same by 

the payment of the sum of Five Thousand Dollars ($5,000.00) an- 

nuallv hereafter until the maturity of the said note; and 
• • 

The said William J. Dante as*trustee is further authorized and di¬ 
rected to execute and sign all papers necessary to accomplish said re¬ 
newal and to assume liability on behalf of the estate of Stilson 
Hutchins for the payment of said obligation so remaining unpaid; 
and is further authorized to pay interest on said note or so much 
thereof as may remain unpaid at the rate of five and one-half (o 1 ^) 
per centum per annum and also pay a commission to the broker for 
his services in connection therewith of one-half (M>) per centum 
upon the amount so renewed. 

It is further ordered that the said trustee take credit in his ac¬ 
counts for the disbursements herein authorized. 

23 By consent of the parties hereto, the question as to whether 
the debt hereby partially liquidated or renewed is primarily 



STTLSON HUTCHINS ET AL. 


15 


payable out of the personalty or the real estate upon which it is «e- 
cured, as between tie parties to this cause, is expressly reserved, and 

this order “to this particular question is made without prejudice to 
tne rights of the parties. 

By the Court, 

WENDELL P. STAFFORD, Justice. 


Order Allowing Special Appeal. 

Filed July 9, 1915. 

Court of Appeals of the District of Columbia, April Term, 1915. 

No. 445, Original Docket. 


Equity. No. 30188. 

William J. Dante, Petitioner, 
vs. 

Stilson Hutchins et al. 

On consideration of the petition for the allowance of a special ap- 

of1 heO MoZtrT 1 K CaU ? fr r‘ he . order ° f the Supreme Court 
J : tlK t Columbia entered therein on the 22nd dav of June 

s- s sxrgar d ->- «*-& jb 

Per Mr. Chief Justice SHEPARD, 

A true Copy. July 1( ^ 915 ' 

Test: 

[seal. ] HENRY W. HODGES, 

Clerk of the Court of Appeals 

(T . ^ ^ . of the District of Columbia. 

(Int. Rev. Stamp.) 


24 Designation of Record. 

Filed July 12, 1915. 

******* 

The Clerk will please prepare the following as the transcript of 

record tor use in thp snecinl armpol nil AIlTArl Vvt? iL « Cl_1 /* k 


1 etition to pay note on Mt. Vernon. 

Answer of Rose Keeling Hutchins to petition 
Opinion of Court, McCoy, J. 

Order denying authority to curtail. 

Deed in Trust attached as Exhibit to original 

bill. ^ 


peals : 


April 

28,1915. 

April 

28, 

May 

17, 

June 

22, 
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November 13, 1911. 
March 29, 1912. 

March 13,1914. 

March 16, 1914. 

April 18, 1914. 


Decree taking jurisdiction. 

Order authorizing payment. 

Petition of W. J. Dante to renew note on Mt. 
Vernon. 

Order to renew. 

Petition to renew loan on Mt. Vernon new 
terms. 


April 21, 1914. Answer of R. K. Hutchins to petition of 

April 18. 

April 21, 1914. Order for renewal of loan. 

July 9. 1915. Order allowing special appeal. 

This designation. 

BRANDENBURG & BRANDENBURG, 

Attorneys for Trustee. 


John C. Gittings, Esq., Attorney for Rose Keeling Hutchins. 

Messrs. E. II. Thomas and C. II. Merillat, Attornevs for Walter S. 
Hutchins. 

Messrs. W. G. Johnson and Myer Cohen, Attornevs for Lee Hutch- 
ins. 

Gentlemen: Please take notice that we have this dav filed with 
the Clerk of the Supreme Court of the District of Columbia, the an¬ 
nexed designation of the record for use in connection with the 
special appeal allowed by the Court of Appeals from the order 
25 entered hv Justice McCoy, refusing permission to the Trustee 
to curtail the loan on the Mt. Vernon Apartment House. If 
you desire that it he supplemented you will indicate the same to 
the Clerk of ftie Court. 

Verv respeetfullv, 

BRANDENBURG & BRANDENBURG, 

Attorneys for Trustee. 

Washington, D. C., July 12, 1915. 


Assignment of Errors. 

Filed July 22, 1915. 

******* 

Now comes William J. Dante, Trustee, the appellant herein, and 
files the following assignment of errors, to the decree entered herein 
on the 22nd day of June, 1915, to wit: 

1. The court erred in entering its decree, denying the prayers set 
forth in the petition filed by the Trustee on the 28th day of April, 
1915, praying authority to curtail the loan on the Mount Vernon 
Apartment House, and to take credit therefor in his accounts. 

2. The court erred in holding that Rose Keeling Hutchins had 
such an interest in the accumulated rents, that upon her objection, 
the court had no authority to protect the trust estate from foreclosure 
by authorizing the Trustee to use a part of the accumulated rents for 
the purpose of curtailing loans secured on the trust estate as they be¬ 
came due. 
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3. The court erred in denying the prayers of the petition of the 
t rustee for authority to use a part of the accumulated income from 
the trust estate to pay the sum of $5,000.00 secured by a deed of 
tru>t on the Mount \ ernon Apartment House, and which became 
due and payable on April 1, 1915. 

20 4. The court erred in holding that the Trustee herein had 

no authority to use a part of the accumulated rents collected 
from the realty for the purpose of protecting the trust estate bv pav¬ 
ing off a note of $5,000.00 secured by deed of trust on the Mount 
i e iQ° 1 , i Apartment House ’ whi(, h became due and payable on April 

5 The court erred in holding that the Trustee could not use a part 
of the income derived from the real estate for the purpose of paving 
ott incumbrances thereon in order to preserve the estate. 

BRANDENBURG & BRANDENBURG, 

Attorneys for Trustee, Appellant. 


27 


Additional Designation of Record. 
Filed July 22, 1915. 


• T 

The Clerk in preparing transcript of record in Court of Appeals 
in the special appeal allowed to the Court of Appeals April 9th. 1915 
in addition to the designation hv attorneys for trustee, will include 

the petition of Apnl 28. 191.), to reduce the existing loan on the 
Armory Building.” 

JOHN C. GITTINGS, 

Att y for Rose K. Iiutchins. 


Petition to Reduce the Existing Loan on “Armory Building” 

Filed April 28, 1915. 

******* 

To the Honorable the Supreme Court of the District of Columbia 
holding an Equity Court: ’ 

The petition of William J Dante, Trustee, respectfully represents- 

\t T i ini rU, a cf, " 1 deedln tn,at executed on the 7th dav of 
March. 1910 bv Stilson Hutchins, his wife Rose Keeling Hutchins 

uniting, all of the property of said Stilson Hutchins, real, personal 

and mixed was conveyed to your petitioner in trust with absolute 

98 ®' IT® and pontrol , over the same and power to do every 

28 vation* 3 th ' ng neC6SSary for lts care - maintenance and preset 

That included in the property held by your petitioner as said Trus¬ 
tee is what is known as the “Armory Building ” located on ll m 
to 141 inclusive in Square 515 in the District p*f Columbia as against 
which there is an outstanding deed of trust in the sum of $20 000 00 
3—2856a ’ ’ 
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secured by the promissory note of StiIson Hutchins, which bears in¬ 
terest at the rate of o f / t per annum and became due and payable on 
the ’29th of March, 1915. 

2. Your petitioner further represents that the said trust is held by 
the Philadelphia Savings Fund Society with the agent of which 
your petitioner took up the matter of securing an extension or re¬ 
newal of the said loan which tlie said Philadelphia Savings Fund 
Society declined to permit. After various negotiations, the said 
Society has consented to renew $10,000.00 of said loan for a period 
of three years at 5% per annum, provided that $10,000.00 is paid at 
the present time. 

3. Your petitioner represents that owing to the difficulty of plac¬ 
ing a new loan upon the said property it is his judgment that it is for 
the best interests of the estate that authority be granted to pay $10,- 
000.00 on account of said loan and that the balance be renewed for 
a period of three years; your petitioner further represents that he 
will he required to pay a commission of one half of 1% on the 
amount of the loan renewed. 

Wherefore, your petitioner prays: 

First. That an order issue out of this Honorable Court au- 
29 thorizing and directing him to pay the sum of $10,000.00 on 
account of the said trust and to renew the balance for a period 
of three years with interest at 5% per annum and to pay a commis¬ 
sion of one-half of 1% on the amount of said loan so renewed, and 
that he he given credit in his accounts for said disbursements. 

Second. And for such other and further relief as the nature of the 
circumstances of the case may require and to this Honorable Court 
shall seem meet and proper. ' 

WILLIAM J. DANTE, Trustee . 

BRANDENBURG & BRANDENBURG, 

A ttomeys for Trustee. 


District of Columbia, ss: 

William J. Dante. Trustee, upon oath deposes and says that he has 
read the foregoing petition by him subscribed and knows the con¬ 
tents thereof; that the matters and things therein stated of his own 
knowledge are true and those stated upon information and belief he 
believes to be true. 

WILLIAM J. DANTE. 


Subscribed and sworn to before me this 24 dav of April A D 
1915. 

Tseal.] LLOYD A. DOUGLASS, 

Notary Public, D . C. 

******* 
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30 ^KtiUchins'" 88 * Chamberlain > Attorneys for Rose Keeling 

,nd c H 

Mes^. \\. G. Johnson and Myer Cohen, Attorneys for Lee Hutch- 

M Yore'S York"' ^ R ° ,K!rt F ' Roger *’ 45 Broadwa y> New 

of ( \nril LE \ ,E T) : iq'iT 6 ! a . ke no , ti , ce , that on Wednesday, the 28th day 
Apnl, A D 1915, at ten o clock A. M., or as soon thereafter as 

counsel can he heard, we will call the annexed petition to the atten 
eratidn.' 6 McC ° y ’ holdlns Equit y Court No. 1, for his consid- 

BRANDENBURG & BRANDENBURG, 

Attorneys for Trustee. 

31 Supreme Court of the District of Columbia. 

I nited States of America, 

District of Columbia, ss: 

I, John R. A oung, Clerk of the Supreme Court of the District of 
Columhm, hereby certify the foregoing pages numbered from 1 to 
JO. both inclusive, to be a true and correct transcript of the record 
according to directions of counsel herein filed, copy of which is made 
pail of this transcript, in cause No. 30188, in Equity, wherein Wil- 
ham .I Dante I rustee, is Complainant and Stilson Hutchins et ids 

saTd cdurt. an ’ 88 h ® 881,16 renl8inS Up ° n the files and of record in 

In testimony whereof, I hereunto subscribe mv name and affix the 

mt a,y i* ** 

I Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk. 

Endo ^,. on rover: District of Columbia Supreme Court. No 
28o6. William J. Dante, trustee, appellant, vs. Stilson Hutchins 

Henry wlH^ges^irk 8411 '' 1 ° f ColUmbia ' Rled JuU 23 > 1915 ' 



